
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

Application No. 1.3983, of the Iowa Condominj-um Association, 
pursuant to Paragraph 8207.11 of the Zoning Regulations, for 
a variance from the use provisions (Sub-section 3105.3) to 
use unit one, part of the basement, as an office in an R--5-C 
District. at premises 1325 13th Street, N . W . ,  (Square 280, 
Lot 28) * 

HEARING DA /. E :  June 27, 1983 
DECISION DATE: June 22, 1983 (Bench Decision) 

 IND DING^ QF FACT: 

1. The subject premises is located on the southeast 
corner of the intersection of 13th and 0 Streets, N.W. The 
site is in an R-5-42 District and is known as premises 4325 
13th Street, N.W. 

2. The site is rectangular in shape, and its di- 
mensions arc 1 9 2 - 5 0  feet en the east and west sides, and 
340.25 feet on the north and south sides. The site has an 
area of 65,498.12 square feet. The property occupies 
approximately fifty percent of Square 280, arid has been 
designated as one large lot, known as lot 28. 

3. The site is improved with the Iowa Condominium, 
which consists of ninety-six residential units housed in a 
seven story plus basement brick structure with frontage on 
13th Street and a series of three and four story plus attic 
brick row dwellings with frontage on 0 and 12th Streets, 
N.W. Beneath the condominium units is ar, underground 
parking facility with approximately ninety-six parking 
spaces * 

4 The subject structure, the seven-story apartment 
structure, has a certificate of occupancy authorizing 
apartment use for forty-three units, basement, first through 
seventh floors. 

5. There is access to the condominium from 13th Street 
on the west and 0 Street on the north, and from a public 
alley located midblock between 1J and 0 Streets, bisecting 
the square. 

6. Directly across the public alley, the remaining 
fifty percent of the square is primarily residential in use 
with three and four story row dwellings used as apartment 
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houses  and rooming houses ,  O the r  u s e s  i n c l u d e  a l i q u o r  
s t o r e ,  a c a r  wash, and a gas s t a t i o n ,  a l l  l o c a t e d  on 
13th Street .  

7 -  The s u b j e c t  s q u a r e  i s  l o c a t e d  in t h e  3-5-C zone, 
w i t h  i t s  sou thwes t  c o r n e r  i n  SP-2. Adjacen t  b l o c k s  on a i l  
f o u r  s i d e s  a r e  R-5-C,  and one b l o c k  t o  t h e  n o r t h  is Logan 
C i rc l e  which marks t h e  b e g i n n i n g  of t h e  R-5-B zone.  The 
C-2-A zone b e g i n s  one  b l o c k  t o  t h e  e a s t ,  C-2-C b e g i n s  two 
b l o c k s  t o  t h e  w e s t ,  and one b l o c k  s c u t h  i s  SP-2. The area 
n o r t h  and n o r t h w e s t  of t h e  s i t e  i s  c h a r a c t e r i z e d  by medium 
t o  modera t e ly  h i g h  d e n s i t y  r e s i d e n t i a l  u s e .  The area 
south and s o u t h e a s t  o f  t h e  s u b j e c t  s i t e  i s  c h a r a c t e r i z e d  by 
Tixed  r e s i d e n t i a l  and SP t y p e  o f f i c e  u s e .  

8 .  The Iowa Condominium i s  owned and o p e r a t e d  by a 
condominium a s s o c i a t i o n  c o n s i s t i n g  of  t h e  owners of a l l  
n i n e t y - s i x  u n i t s ,  The o n l y  unoccupied u n i t  i n  t h e  p remises  
i s  u n i t  one i n  t h e  basement o f  t h e  s e v e n - s t o r y  apar tment  
b u i l d i n g .  T h i s  v a c a n t  u n i t  i s  t h e  s u b j e c t  o f  t h e  p r e s e n t  
a p p l i c a t i o n  

9.  The s u b j e c t  u n i t  w a s  p r e v i o u s l y  used  as  a s a l e s  
o f f i c e  by  t h e  condominium d e v e l o p e r .  S i n c e  i n i t i a l  sa les  
a c t i v i t y  h a s  been completed., a s a l e s  o f z i c e  on t h e  p remises  
i s  no l c n g e r  r e q u i r e d .  The  a p p l i c a n t  i s  s e e k i n g  t o  u s e  t h i s  
u n i t  a s  commercial  o f f i c e  s p a c e ,  f o r  r e n t  t o  a t e n a n t  
q u a l i f y i n g  as a p r o f e s s i o n a i  o f f i c e  u s e r .  

10, Cn A p r i l  2 2 ,  1 9 8 3 ,  t h e  Iowa Condominium A s s o c i a t i o n  
a p p l i e d  t o  t h e  D.C. Board of Zoning Adias tment  for a v a r i a n c e  
f r o n  t h e  u s e  p r o v i s i o n s  t o  allow t h e  u n i t  t o  b e  occup ied  and  
used  as an o f f i c e .  

11. The Board of  Zoning Adjustment  h a s  a u t h o r i t y  t o  
g r a n t  v a r i a n c e s  under  p r o v i s i o n s  of S e c t i o n  8 2 0 7 . 1 1  o f  t h e  
Zoning R e g u l a t i o n s  which r e a d s  as f o l l o w s :  

"Where by r eason  of e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s  
o r  shape of a. s p e c i f i c  p i e c e  of p r o p e r t y  a t  t h e  t i m e  of 
t h e  o r i q i n a l  a d o p t i o n  of t h e  r e g u l a t i o n s  o r  51.' r eason  
of  e x c e p t i o n a l  t o p o g r a p h i c 2 1  c o n d i t i o n s  o r  o t h e r  
e x t r a o r d i n a r y  or e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of 
a s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t  a p p l i c a t i o n  of 
any r e g u l a t i o n  adoptec2 under  t h i s  A c t  would r e s u l t  i n  
p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  
e x c e p t i o n a l  and undue ha- rdsh ip  upor. t h e  owper of siJch 
p r o p e r t y ,  t o  a u t h o r i z e ,  upon an  a p p e a l  r e l a t i p g  t o  such  
p r o p e r t y ,  a v a r i a n c e  from sGch s t r i c t  a p p l i c a t i o n ,  so 
as  t o  r e l i e v e  such  d i f f i c u l t i e s  o r  h a r d s h i p ,  p rov ided  
scch r e l i e f  c a n  be granted w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
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i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and  i n t e g r i t y  of t h e  
zone  p l a n s  a s  embodied i n  t h e  z o n i n g  r e g u l a t i o n s  and  
nap. I' 

1 2 .  The a p p l i c a n t  a r q u e d  t h a t  t h e  Condominium 
A s s o c i a t i o n  would s u f f e r  s e v e r e  f i n z n c i a l  h a r d s h i p  i f  t h e  
u n i t  r ema ined  v a c a n t  o r  i f  it was c o n v e r t e d  t o  a r e s i d e n t i a l  
u i i t .  R e s i d e n t i a l  u s e  would r e q u i r e  t h e  i n s t a l l a t i o n  of a 
k i t c h e n  and  f u l l  b a t h ,  a t  2 c o s t  of $ , l l , O O O  which  i s  
r e n d e r e d  in feas ib1 . e  by o t h e r  f i n a n c i a l  p rob lems  of t h e  Asso- 
c i a t i o n .  F u r t h e r ,  s a l e  o f  t h e  u n i t  as a r e s i d e n c e  would 
r e q u i r e  urLanimous a p p r o v a l  fron? a l l  n i n e t y - s i x  owners  and  
all l e n d e r s ,  and  would a l t e r  t h e  p e r c e n t a g e  owned by e a c h  
condominium owner.  The p r e f e r e n c e  o f  t h e  A s s o c i a t i o n  fcr 
o f f i c e  u s e  of t h e  u n i t  w a s  b a s e d  on s e c u r i t y  p rob lems  which  
r e q u i r e  a d a y t i m e  t e n a n t  who c o u l d  o b s e r v e  and  r e p o r t  
i l l e g a l  e r t r y .  

13 .  O t h e r  p o t e n t i a l  u s e s  were cons ide red l  and r e j e c t e d  
by t h e  a p p l i c a n t .  The use as  a condominium a s s o c i a t i o n  
o f f i c e  or condo management o f f i c e  would d u p l i c a t e  e x i s t i n g  
s p a c e  used for t h e s e  p u r p o s e s .  A p r o f e s s i o n a l  o f f i c e  f o r  a 
condo owner-occupant  w a s  c o n s i d e r e d ,  b u t  t h e r e  w e r e  no 
i i l t e r e s t e d  owners .  Use o f  t h e  s p a c e  a s  a c o n v e n i e n c e  s t o r e  
f o r  o c c u p a n t s  woulZ r e q u i r e  a c a s h - f l o w  p r o j e c t i o n  p r c f i t a b l e  
enough t o  a t t r a c t  p o t e n t i a l  commerc ia l  t e n a n t s .  

1 4 .  The O f f i c e  of P l a n n i n g ,  by  r e p o r t  d a t e d  J u n e  2 4 ,  
1983,  recommended t h a t  t h i s  a p p l i c a t i o n  be d e n i e d .  The 
@ f f i c e  of  P l a n n i n g  r e p o r t e d  t h a t  t h e  a p p l i c a n t  had f a i l e d  t o  
c a r r y  i t s  b u r d e n  of proof. The a p p l i c a n t  must d e m o n s t r a t e  
t h a t  some c o n d i t i o n  i n h e r e n t  i n  o r  p e c u l i a r  t o  t h e  s u b j e c t  
s i t e  r e s u l t s  i n  t h e  o w n e r ' s  i n a b i l i t y  t o  make r e a s o n a b l e  u s e  
of t h e  p r o p e r t y  i n  a manner a u t h o r i z e d  by t h e  Zoniriq Regula-  
t i o n s  and  t h a t  s t r i c t  a p p l i c a t i o n  of t h e  z o n i n g  r e q u i r e m e n t s  
would r e s u l t  i n  a undue h a r d s h i p  upon t h e  owner ,  The O f f i c e  
o f  P l a n n i n g  w a s  o f  t h e  o p i p i o n  t h a t  t h e r e  was n o t h i n ?  
i n h e r e n t  i n  o r  p e c u l i a r  t o  t h e  s u b j e c t  u n i t  which  p r e c l u d e d  
r e a s o n a b l e  use  i n  a manner a u t h o r i z e d  by t h e  Zoning Regula-  
t i o n s ,  The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  and  recormen- 
d a t i o n  of t h e  O f f i c e  of P l a n n i n g .  

15.  Adv i so ry  Neighborhood Commission 2C made no  
recommendat ion on  t h e  a p p l i c a t i o n .  

1.6. The Logan C i r c l e  Comrrunity A s s o c i a t i o n  (LCCA) i n  a 
l e t t e r  d a t e d  J u n e  1 4 ,  1983,  e x p r e s s e d  i t s  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  The LCCA found t h a t  t h e  p r o p e r t y  e x h i b i t e d  
none of t h e  q u a l i t i e s  i t e m i z e d  u n d e r  P a r a g r a p h  88207.11 of 
t h e  Zoning R e g u l a t i o n s  t h a t  would q u a l i f y  it f o r  a v e r i a n c e .  
S p e c i f i c a l l y ,  t h e  LCCA s t a t e d  t h a t  t h e  p r o p e r t y  i s  n o t  
" e x c e p t i o n a l l y  na r row or s h a l l o w "  and  it does n o t  possess 
" e x c e p t i o n a l  t o p o q r a p h i c a l  c o n d i t i o n s  o r  o t h e r  e x t r a o r d i n a r y  
o r  e x c e p t i o n a l  s i t u a t i o n s  o r  c o n d i t i o n s . "  S t r i c t  a p p l i c a t i o r  
0 5  t h e  z o n i n g  r e g u l a t i o n s  ti7ould n o t ,  i n  i t s  view, " r e s u l t  i n  
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p e c u l i a r  an2  e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  
e x c e p t i o n a l  and  undue h a r d s h i p  upon t h e  owners  of  s u c h  
p r o p e r t y . ' '  The LCCA was of t h e  o p i n i o n  t h a t  t h e  g r a n t i n c j  of 
s u c h  a v a r i a n c e  would b e  " d e t r i m e n t a l  t o  t h e  p u b l i c  good'' 
and would " i m p a i r  t h e  i n t e n t ,  p u r p o s e  and  i n t e g r i t y  o f  t h e  
zone plan a s  embodied i n  t h e  z o n i n c  r e q u l a t i o c s  and  map." 
The a p p r o v a l  o f  t h i s  r e q u e s t  o f  t h e  Iowa Condominium Asso- 
c i a t i o n  wou ld ,  i n  e f f e c t ,  be " s p o t  z o n i n g "  a n d  would set  a 
p r e c e d e n t  f o r  f u r t h e r  c o m m e r c i a l i z a t i o n  of t h i s  c o n v e n i e n t  
a n d  c l o s e - i n  r e s i d e n t i a l  ne ighborhood .  The LCCA w a s  f u r t h e r  
of t h e  o p i n i o n  t h a t  t h e  v a r i a n c e  r e q u e s t  of t h e  Iowa Condo- 
minium A s s o c i a t i o n  was i l l - c o n c e i v e s .  and  i l l - a d v i s e d  a n d ,  i f  
g r a n t e d ,  would lead t o  a d d i t i o n a l  commerc ia l  v a r i a n c e  
r e q u e s t s  t h r o u g h o u t  t h e  ne ighborhood  I The Board c o n c u r s  
w i t h  t h e  r e c o r n e n d a t i o n  of t h e  Logan C i r c l e  Community 
AssociatioE. The Board ,  however ,  d o e s  n o t  a g r e e  t h a t  t h e  
g r a n t i n g  o f  t h e  v a r i a n c e  would  s e t  a p r e c e d e n t .  The B o a r d ' s  
p o l i c y  i s  t o  d e t e r m i n e  e a c h  a p p l i c a t i o n  on i t s  own m e r i t s .  
The Board f u r t h e r  n o t e s  t h a t  no z o n i n g  change  i s  p r o p o s e d  i n  
t h e  a p p l i c a t i o n .  The p r o p e r t y  would r ema in  zoned R - 5 - 4 ,  

1 7 .  The re  w e r e  many l e t t e r s  submi t ted :  t o  t h e  r e c o r d  
f rom owners  of r e s i d e n t i a l  p r o p e r t y  i n  t h e  i m m e c l i a t e  n e i g h -  
borhood of t h e  s i t e  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  on t h e  
q r o u n d s  t h a t  t h e  p r o p o s e d  u s e  w a s  a n  i n t r u s i o n  of o f f i c e  u s e  
i n t o  a r e s i d e n t i a l  G i s t r i c t .  The Board so f i n d s ,  

CONCLUSIONS O F  LAW AKD O P I N I O N :  

Based on t h e  f i n d i n g s  of f a c t  a n d  t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
u s e  v a r i a n c e ,  t-he g r a n t i n g  of  which  r e q u i r e s  a showing 
t h r o u g h  s u b s t a n t i a l  e v i d e n c e  of a n  undue h a r d s h i p  upon t h e  
owner a r i s i n g  o u t  of some ufi ique o r  e x c e p t i o n a l  c o n d i t i o n  of 
t h e  p r o p e r t y  which p r e c l u d e s  t h e  p r o p e r t y  f rom b e i n 5  u s e d  
f o r  t h e  p u r p o s e s  f o r  which  it i s  zoned.  The Board f u r t h e r  
must  f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  c a n  be s r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  to t h e  p u b l i c  good d n d  w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t he  i n t e n t ,  p u r p o s e ,  and  i n t e g r i t y  
of t h e  zone  p l a n .  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  i t s  
b u r d e n  of p r o o f  In showin9 xi undue h a r d s h i p .  T h e r e  i s  no 
c o n d i t i o n  i n h e r e n t  i n  o r  p e c u l i a r  t o  t h e  p r o p e r t y  t h a t  
p r e v e n t s  t h e  owners  f rom making a r e a s o n a b l e  u s e  of t h e  
p r o p e r t y  as  a whole  i n  a manner a u t h o r i z e d  by t h e  Zoning 
R e g u l a t i o n s ,  The p r o p e r t y  i s  b e i n g  u s e d  as  a n i n e t y - s i x  
u n i t  condominium. 

The Bozrd c o n c l u d e s  t h a t  t h e  o b j e c t i v e  o f  p r o v i d i n g  
g r e a t e r  s e c u r i t y  f o r  t h e  b u i l d i n g  d u r i n g  t h e  dalitirne work ing  
h o u r s ,  w h i l e  a d e s i r e a h l e  g o a l ,  does n o t  j u s t i f y  t h e  g r a n t i n g  
of a u s e  v a r i a n c e ,  F u r t h e r ,  t h e  Board c o n c l u s e s  t h a t  i t s  
f i n a n c i a l  p rob lems  of t h e  Condominium A s s o c i a t i o n  d o  n o t  
c o n s t i t u t e  a h a r d s h i p  i n  t h e  s e n s e  d e f i n e d  by t h e  Zoning 
R e g u l a t i o n s ,  n o r  do t h e  A s s o c i a t i o n ' s  p r o c e d u r a l  p rob lems  i n  
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o b t a i n i n g  approval .  f rom 1 0 0  p e r c e n t  of the ~wners an2 
l e n d e r s  for sale of t h e  s u b j e c t  u n i t  a s  a r e s i d e n c e .  The 
s u b j e c t  u n i t  i t se l f  c a n  h e  used f o r  a p e r p i t t e d  p u r p o s e ,  

The Board c o n c l u d e s  t h a t  t h e  requiested u s e  v a r i a n c e  
c a n n o t  be granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t~ t h e  
p u b l i c  goo6 and s u b s t a n t i a l  impa i rmen t  oC t h e  i n t e n t ,  
p u r p o s e  a n 2  i n t e g r i t y  of  the zone  p l a n .  The Board suggests 
that t h e  a p p l i c a n t  e x p l o r e  o t h e r  p o s s i b l e  u ses  f o r  t h e  
s u b j e c t  u n i t  that dc  n o t  n e c e s s i t a t e  u s e  v a r i a n c e  r e l i e f ,  
The Board cor,cludes t h a t  the p r o p e r t y  can and  should be p u t  
t o  a u s e  p e r m i t t e d  tar:der S u b - s e c t i o n  3105.3  o r  t o  a special 
e x c e p t i o n  u s e  under P a r a g r a p h  3105.43 of t h e  Zoning Regula-  
t i o n s .  A c c o r d i n g l y ,  it i s  h e r e b y  ORDERED that t h e  
a p p l i c a t i o n  is CENIED. 

VOTE:: 3-0 (Walter €3. Lewis, Douglas  3.  P a t t o n  and  Charles 
R.  Norris to DENY; Cz r r i e  L .  T h o r n h i l l  
a b s t a i n i n g ,  William F, McIntosh n o t  p r e s e n t  
n o t  v G t i n g )  

BY ORDER O F  TEE D . C .  BOARD OF ZCNTRG ADJUSTMENT 

ATTESTED EY: 
STEVEN E. SHER 
E x e c u t i v e  Direct.or 

UPJDER SUB-SECTION 8 2 0 4  3 OF THE Z O N I N G  REGULATZONS "NO 

DAYS AFTER WAVIKR'C BECOME FINAL PURSUANT TO TIiE SUPTLEPIENTAL 
RULES O F  PRACTICE AND PROCEDURE EIEFORE: ?HE BOARD O F  ZCNTNG 
AD JUSTMEKT a I' 

OECISEON OR ORDER OF THE BOARD sEArAL TAKE EFFECT UNTIL, TEE 

13383order/LJPL 


